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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 07 January 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 
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10) ^ The drawing(s) filed on 9 September 2003 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION: Final Rejection 

Response to Arguments 

1. Applicant's arguments filed January 7, 2008, with respect to claim 11 on pages 7-10 of 
the Remarks have been fully considered but they are not persuasive. 

The Examiner respectfully disagrees with the Applicant's arguments regarding failure of 
the Cramer et al. reference to disclose failover/switchover of an application. Column 5 lines 33- 
45 column 7 lines 35-44 of Cramer et al. discloses a filer application that is failed over from a 
primary to a secondary filer. The "appUcation" is the servicing of client requests and data 
retrieval, further making Cramer et al. analogous art. 

The Examiner respectfully disagrees with the Applicant's arguments regarding failure of 
the Cramer et al. reference to disclose switch-back in a single action. Column 7 lines 66-67 
"giveback command" is a single action performed by the user. 

2. Applicant's arguments with respect to claims 17, 19, and 23-25 have been fully 
considered and are persuasive. The 35 USC 103(a) rejections of claims 17, 19, and 23-25 have 
been withdrawn. 
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Claim Objections 

3. Claim 11 is objected to because of the following informalities: line 9 states "a perform 
a". Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 23-25 are rejected under 35 U.S.C. 101 because the claimed invention is directed 

to non-statutory subject matter. Claims 23-25 are not limited to one of the four statutory 
categories of inventions. In view of Applicant's disclosure, Specification page 34, lines 15-17, 
the system is not limited to statutory embodiments, instead being defined as including both 
nonspecific statutory embodiments (e.g. hard disk drive) and non-statutory embodiments (e.g. 
signals). As such, the claims are not limited to patentable subject matter and is/are therefor non- 
statutory. The Examiner recommends the Applicant amend "computer usable medium" to read 
"computer usable storage medium" as defined in the Applicant's Specification on page 33 in 
order to overcome this rejection. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cramer et al. 
(U.S. Patent No. 6,920,579) in view of Wang et al. (U.S. Patent No. 6,587,970), further in view 
of Cowan et al. (U.S. Patent No. 6,1 15,743). 

As in claim 11, Cramer et al. teaches of an application monitoring and disaster recovery 
system, comprising: 

a primary computing environment, including a primary server executing an application 

(Fig. 1 #150;); 

a secondary computing environment, including a secondary server capable of executing 
said application (Fig. 1 #150;); 

a graphical user interface, in communications with said monitoring and management 
server module, capable of allowing a user to [[a]] perform a failure switch-over from said 
primary computing environment to said secondary computing environment for said application 
in a single action, and wherein said graphical user interface is further capable of allowing a user 
to perform a switch-back from said secondary computing environment to said primary 
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computing environment for said application in a single action (Fig. 1 #152 and Fig. 4 #402; 
column 5 lines 15-29 and column 8 lines 6-10, switch-over single action "please takeover"; 
column 7 line 66 through column 8 line 2, switch-back single action "giveback command"); 

whereby said system allows for disaster recovery and fault tolerance, and limits 
computing down-time experienced by end-users of said primary computing environment (column 
2 lines 59-64 and column 4 lines 24-26). 

However, Cramer et al. fails to teach of a management server and the single action being 
a button click. Wang et al. teaches of a management server, executing a monitoring and 
management server module, that is in communications with said primary server and said 
secondary server (Fig. 1 #160; column 7 lines 3-17). Cramer et al. teaches of a single action 
being a button click by the user on a graphical user interface (Figs. 13-17; column 10 lines 54- 
64, where a single click on the GUI button menu allows for execution of a management 
function). 

It would have been obvious to a person skilled in the art at the time the invention was 
made to have included the management server as taught by Wang et al. in the invention of 
Cramer et al. This would have been obvious because the use of a management server offers a 
cost and resource efficient means of reliably operating a computer system (column 1 line 65 
through column 2 line 16). 

It would have been obvious to a person skilled in the art at the time the invention was 
made to have included the button click as taught by Cowan et al. in the combined invention of 
Cramer et al. and Wang et al. This would have been obvious because using a single button click 
to control an operation in a computer system, which is well known in the art, as taught by Cowan 
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et al. offers an easy, resource efficient, and cost effective means of managing a computer system 
(column 1 lines 44-63). 

Allowable Subject Matter 

6. Claims 17 and 19 are allowed. 

7. The following is a statement of reasons for the indication of allowable subject matter: 

As in claim 17, the inclusion of the monitoring and display of a plurality of states of an 
application, including the switch-over of the application via a single user button click, when read 
within the remainder of the claim, makes claim 17 allowable over the prior art. 

As in claim 19, the inclusion of the monitoring of a metric related to an application, 
display of states rendered by the metric, switch-over of the application, and switch-back of the 
application in response to a button click by a user, when read within the remainder of the 
limitations of the claim, makes claim 19 allowable over the prior art. 

As in claim 23, the inclusion of the limitations involving the monitoring and display of 
states of an application, and the switch-over of the application itself, when read within the 
remainder of the claims, would make claim 23 and dependent claims 24 and 25 allowable over 
the prior art if the applied 35 USC 101 rejection were to be overcome. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. SeePTO-892. 

9. Applicant's amendment necessitated the new ground of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL F. CONTINO whose telephone number is (571) 272-3657. 
The examiner can normally be reached on Monday-Friday 9:00 am - 6:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Scott T Baderman/ 

Supervisory Patent Examiner, Art Unit 

2114 

PFC 

3/12/2008 



